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Portland, Oregon
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Resubmitted September 5, 2006

Before: NOONAN, TASHIMA, and W. FLETCHER, Circuit Judges.

The district court judgment in this case is vacated.  We remand to the district

court for reconsideration in light of this court’s recent en banc decision in Abatie v.

Alta Health and Life Ins. Co., 2006 WL 2347660 (9th Cir. 2006).

No costs.
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